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Room 121B, 1400 East Washington Avenue, Madison 

October 7, 2014 

The following agenda describes the issues that the Board plans to consider at the meeting.  At the 

time of the meeting, items may be removed from the agenda.  Please consult the meeting minutes for 

a description of the actions and deliberations of the Board. 

AGENDA 

2:00 P.M. 

OPEN SESSION - CALL TO ORDER – ROLL CALL 

A. Adoption of Agenda (1-2)

B. Approval of Minutes of August 12, 2014 (3)

C. Legislation and Rule Matters – Discussion and Consideration 

1) Scope for Final Rule Creating CSB 2.36 Scheduling Tramadol (4-6)

2) Rescheduling Hydrocodone Combination Products to Schedule II (7-9)

3) Scheduling Suvorexant into Schedule IV (10-14)
4) Update on Pending and Possible Rulemaking Projects

D. Discussion and Consideration of Items Received After Preparation of the Agenda: 

1) Introductions, Announcements, and Recognition

2) Presentations of Petition(s) for Summary Suspension

3) Presentation of Proposed Stipulation(s), Final Decision(s) and Order(s)

4) Presentation of Final Decision and Order(s)

5) Informational Item(s)

6) DLSC Matters

7) Status of Statute and Administrative Rule Matters

8) Education and Examination Matters

9) Credentialing Matters

10) Practice Questions

11) Legislation / Administrative Rule Matters

12) Liaison Report(s)

13) Speaking Engagement(s), Travel, or Public Relations Request(s)

14) Consulting with Legal Counsel

E. Public Comments 

1

http://dsps.wi.gov/
mailto:dsps@wisconsin.gov


CONVENE TO CLOSED SESSION to deliberate on cases following hearing (s. 19.85(1)(a), 

Stats.); to consider licensure or certification of individuals (s. 19.85(1)(b), Stats.); to consider 

closing disciplinary investigations with administrative warnings (ss. 19.85 (1)(b), and 440.205, 

Stats.); to consider individual histories or disciplinary data (s. 19.85 (1)(f), Stats.); and to 

confer with legal counsel (s. 19.85(1)(g), Stats.). 

F. Deliberation of Items Received After Preparation of the Agenda 

1) Professional Assistance Procedure (PAP)

2) Monitoring Matters

3) Administrative Warnings

4) Review of Administrative Warning

5) Proposed Stipulations, Final Decisions and Orders

6) Proposed Final Decisions and Orders

7) Orders Fixing Costs/Matters Related to Costs

8) Petitions for Summary Suspension

9) Petitions for Re-hearings

10) Complaints

11) Examination Issues

12) Credential Issues

13) Appearances from Requests Received or Renewed

14) Motions

15) Consulting with Legal Counsel

RECONVENE INTO OPEN SESSION IMMEDIATELY FOLLOWING CLOSED SESSION 

Voting on Items Considered or Deliberated on in Closed Session, If Voting is Appropriate 

ADJOURNMENT 

The next scheduled meeting is December 2, 2014. 
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CONTROLLED SUBSTANCES BOARD 
MEETING MINUTES 

AUGUST 12, 2014 

PRESENT: Yvonne Bellay, Alan Bloom, Doug Englebert, Martin Koch, Gunnar Larson 

EXCUSED: Franklin LaDien 

STAFF: Brittany Lewin – Executive Director; Jelena Gagula – Bureau Assistant; Sharon 
Henes – Rules Coordinator, and other DSPS Staff 

CALL TO ORDER 

Doug Englebert called the meeting to order at 9:35 a.m.  A quorum of five (5) members was 
confirmed. 

ADOPTION OF AGENDA 

Move Request by Wisconsin Crime Lab as to Possible Amendment of CSB 3 to Item C.1) 

MOTION: Alan Bloom moved, seconded by Yvonne Bellay, to adopt the agenda as 
amended.  Motion carried unanimously. 

APPROVAL OF MINUTES OF JUNE 16, 2014 

MOTION: Martin Koch moved, seconded by Alan Bloom, to approve the minutes of 
June 16, 2014 as published. Motion carried unanimously. 

LEGISLATION AND RULE MATTERS 

MOTION: Martin Koch moved, seconded by Yvonne Bellay, to affirm the scheduling 
and similar treatment of Tramadol as a Schedule IV Controlled Substance. 
Motion carried unanimously. 

MOTION: Yvonne Bellay moved, seconded by Alan Bloom, to post the notification of 
the change of Tramadol as a Schedule IV Controlled Substance to the DSPS 
website. Motion carried unanimously. 

ADJOURNMENT 

MOTION: Alan Bloom moved, seconded by Martin Koch, to adjourn the meeting.  
Motion carried unanimously. 

The meeting adjourned at 10:28 a.m. 

Controlled Substances Board 
Meeting Minutes 
August 12, 2014 
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State of Wisconsin 
Department of Safety & Professional Services 

AGENDA REQUEST FORM 
1) Name and Title of Person Submitting the Request:

Sharon Henes 
Administrative Rules Coordinator 

2) Date When Request Submitted:

25 September 2014 
Items will be considered late if submitted after 12:00 p.m. on the deadline 
date:  

 8 business days before the meeting
3) Name of Board, Committee, Council, Sections:

Controlled Substances Board 
4) Meeting Date:

7 October 2014 

5) Attachments:
Yes 
No 

6) How should the item be titled on the agenda page?
Legislation and Rule Matters – Discussion and Consideration 
1. Scope for final rule creating CSB 2.36 scheduling tramadol
2. Rescheduling Hydrocodone Combination Products to Schedule II
3. Scheduling Suvorexant into Schedule IV
4. Update on Pending and Possible Rulemaking Projects

7) Place Item in:
Open Session 
Closed Session 
Both 

8) Is an appearance before the Board being
scheduled?  

  Yes (Fill out Board Appearance Request) 
 No 

9) Name of Case Advisor(s), if required:

10) Describe the issue and action that should be addressed:

11)  Authorization 

Sharon Henes     25 September 2014  
Signature of person making this request Date 

Supervisor (if required)              Date 

Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date 
Directions for including supporting documents: 
1. This form should be attached to any documents submitted to the agenda.
2. Post Agenda Deadline items must be authorized by a Supervisor and the Policy Development Executive Director.
3. If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a
meeting. 

Revised 8/13 
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STATEMENT OF SCOPE 
CONTROLLED SUBSTANCES BOARD 

Rule No.: CSB 2 

Relating to: Scheduling Tramadol as a Schedule IV controlled substance 

Rule Type: Permanent 

1. Finding/nature of emergency (Emergency Rule only):

N/A 

2. Detailed description of the objective of the proposed rule:

The objective of the proposed rule is to schedule tramadol as a Schedule IV controlled substance. 

3. Description of the existing policies relevant to the rule, new policies proposed to be included in the
rule, and an analysis of policy alternatives: 

On July 2, 2014, the United States Food and Drug Administration, Drug Enforcement Administration published its final 
rule in the Federal Register placing tramadol into Schedule IV of the federal Controlled Substances Act.  The scheduling 
action was effective August 18, 2014.  The Controlled Substances Board did not receive an objection to similarly treat 
tramadol as a Schedule IV under ch. 961, Stats within 30 days of the date of publication in the federal register of the final 
order designating tramadol as a controlled substance.   

Pursuant to s. 961.11(4), Stats, the Controlled Substances Board took affirmative action to similarly treat tramadol under 
chapter 961, Stats. by creating the following: 

CSB 2.36 Addition of tramadol to schedule IV.  Section 961.20(4)(e), Stats., is created to read: 
961.20(4)(e) Tramadol, including any of its isomers and salts of isomers. 

The Affirmative Action order, dated August 14, 2014, took effect on September 1, 2014 to allow for publication in the 
Administrative Register and expires upon promulgation of a final rule. 

4. Detailed explanation of statutory authority for the rule (including the statutory citation and language):

961.11(2) After considering the factors enumerated in sub. (1m), the controlled substances board shall make findings with 
respect to them and promulgate a rule controlling the substance upon finding that the substance has a potential for abuse. 

961.11(4) If a substance is designated, rescheduled or deleted as a controlled substance under federal law and notice thereof 
is given to the controlled substances board, the board by affirmative action shall similarly treat the substance under this 
chapter after the expiration of 30 days from the date of publication in the federal register of a final order designating the 
substance as a controlled substance or rescheduling or deleting the substance or from the date of 
issuance of an order of temporary scheduling under 21 USC 811 (h), unless within that 30−day period, the board or an 
interested party objects to the treatment of the substance. If no objection is made, the board shall promulgate, without 
making the determinations or findings required by subs. (1), (1m), (1r) and (2) or s. 961.13, 961.15, 961.17, 961.19 or 
961.21, a final rule, for which notice of proposed rulemaking is omitted, designating, rescheduling, 
temporarily scheduling or deleting the substance. If an objection is made the board shall publish notice of receipt of the 
objection and the reasons for objection and afford all interested parties an opportunity to be heard. At the conclusion of the 
hearing, the board shall make a determination with respect to the treatment of the substance as provided in subs. (1), (1m), 
(1r) and (2) and shall publish its decision, which shall be final unless altered by statute.  Upon publication of an objection to 
the treatment by the board, action by the board under this chapter is stayed until the board promulgates a rule under sub. (2). 

Rev. 3/6/2012 

5



5. Estimate of amount of time that state employees will spend developing the rule and of other
resources necessary to develop the rule: 

25 hours 

6. List with description of all entities that may be affected by the proposed rule:

Pharmacists, prescribers, courts, police and the Controlled Substances Board 

7. Summary and preliminary comparison with any existing or proposed federal regulation that is
intended to address the activities to be regulated by the proposed rule: 

On July 2, 2014, the United States Food and Drug Administration, Drug Enforcement Administration published its final 
rule in the Federal Register placing tramadol into Schedule IV of the federal Controlled Substances Act.  The scheduling 
action was effective August 18, 2014.   

8. Anticipated economic impact of implementing the rule (note if the rule is likely to have a significant
economic impact on small businesses): 

None to minimal.  It is not likely to have a significant economic impact on small businesses. 

Contact Person:  Sharon Henes, Administrative Rules Coordinator, (608) 261-2377 

Chair 

Date Submitted 
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STATE OF WISCONSIN 
CONTROLLED SUBSTANCES BOARD 

--------------------------------------------------------------------------------------------------------------------- 
IN THE MATTER OF RULE-MAKING : AFFIRMATIVE ACTION 
PROCEEDINGS BEFORE THE  : ORDER OF THE 
CONTROLLED SUBSTANCES BOARD : CONTROLLED SUBSTANCES BOARD  
--------------------------------------------------------------------------------------------------------------------- 

FINDINGS 

1. On August 22, 2014, the United States Food and Drug Administration, Drug Enforcement
Administration published its final rule in the Federal Register rescheduling hydrocodone 
combination products from Schedule III to Schedule II of the federal Controlled Substances Act. 
The scheduling action is effective October 6, 2014. 

2. The Controlled Substances Board did not receive an objection to similarly treating
hydrocodone combination products as a schedule II under ch. 961, Stats. within 30 days of the 
date of publication in the federal register of the final order rescheduling hydrocodone 
combination products. 

3. The Controlled Substances Board will promulgate a final rule, without making the
determinations or findings required by ss. 961.11(1), (1m), (1r) and (2) or s. 961.15 and omitting 
the notice of proposed rule making, rescheduling hydrocodone combination products as  
schedule II controlled substances. 

ORDER 

Pursuant to s. 961.11(4), Stats., the Controlled Substances Board by affirmative action similarly 
treats hydrocodone combination products under chapter 961, Stats. by creating the following: 

CSB 2.37 Rescheduling of hydrocodone combination products.   

Sections 961.18(5)(c) and (d), Stats., are repealed. 

This order shall take effect on November 1, 2014 to allow for publication in the Administrative 
Register.  The order expires upon promulgation of a final rule. 

Dated _________________ __________________________________ 
Doug Englebert, Chair 

Controlled Substances Board 
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STATEMENT OF SCOPE 
CONTROLLED SUBSTANCES BOARD 

Rule No.: CSB 2 

Relating to: Rescheduling Hydrocodone Combination Products as Schedule II controlled 
substances 

Rule Type: Permanent 

1. Finding/nature of emergency (Emergency Rule only):

N/A 

2. Detailed description of the objective of the proposed rule:

The objective of the proposed rule is to schedule tramadol as a Schedule IV controlled substance. 

3. Description of the existing policies relevant to the rule, new policies proposed to be included in the
rule, and an analysis of policy alternatives: 

On August 22, 2014, the United States Food and Drug Administration, Drug Enforcement Administration published its 
final rule in the Federal Register rescheduling hydrocodone combination products from schedule III to schedule II of the 
federal Controlled Substances Act.  The scheduling action was effective October 6, 2014.  The Controlled Substances 
Board did not receive an objection to similarly treat hydrocodone combination products as a Schedule II under ch. 961, 
Stats within 30 days of the date of publication in the federal register of the final order designating tramadol as a controlled 
substance.   

Pursuant to s. 961.11(4), Stats, the Controlled Substances Board took affirmative action to similarly treat tramadol under 
chapter 961, Stats. by creating the following: 

CSB 2.37 Rescheduling of hydrocodone combination products.  
Sections 961.18(5)(c) and (d), Stats., are repealed. 

The Affirmative Action order, dated October 7, 2014, will take effect on November 1, 2014 to allow for publication in the 
Administrative Register and expires upon promulgation of a final rule. 

4. Detailed explanation of statutory authority for the rule (including the statutory citation and language):

961.11(2) After considering the factors enumerated in sub. (1m), the controlled substances board shall make findings with 
respect to them and promulgate a rule controlling the substance upon finding that the substance has a potential for abuse. 

961.11(4) If a substance is designated, rescheduled or deleted as a controlled substance under federal law and notice thereof 
is given to the controlled substances board, the board by affirmative action shall similarly treat the substance under this 
chapter after the expiration of 30 days from the date of publication in the federal register of a final order designating the 
substance as a controlled substance or rescheduling or deleting the substance or from the date of 
issuance of an order of temporary scheduling under 21 USC 811 (h), unless within that 30−day period, the board or an 
interested party objects to the treatment of the substance. If no objection is made, the board shall promulgate, without 
making the determinations or findings required by subs. (1), (1m), (1r) and (2) or s. 961.13, 961.15, 961.17, 961.19 or 
961.21, a final rule, for which notice of proposed rulemaking is omitted, designating, rescheduling, 
temporarily scheduling or deleting the substance. If an objection is made the board shall publish notice of receipt of the 
objection and the reasons for objection and afford all interested parties an opportunity to be heard. At the conclusion of the 
hearing, the board shall make a determination with respect to the treatment of the substance as provided in subs. (1), (1m), 
(1r) and (2) and shall publish its decision, which shall be final unless altered by statute.  Upon publication of an objection to 
the treatment by the board, action by the board under this chapter is stayed until the board promulgates a rule under sub. (2). 
Rev. 3/6/2012 
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5. Estimate of amount of time that state employees will spend developing the rule and of other
resources necessary to develop the rule: 

25 hours 

6. List with description of all entities that may be affected by the proposed rule:

Pharmacists, prescribers, courts, police and the Controlled Substances Board 

7. Summary and preliminary comparison with any existing or proposed federal regulation that is
intended to address the activities to be regulated by the proposed rule: 

On August 22, 2014, the United States Food and Drug Administration, Drug Enforcement Administration published its 
final rule in the Federal Register rescheduling hydrocodone combination products from schedule III to schedule II of the 
federal Controlled Substances Act.  The scheduling action was effective October 6, 2014.   

8. Anticipated economic impact of implementing the rule (note if the rule is likely to have a significant
economic impact on small businesses): 

None to minimal.  It is not likely to have a significant economic impact on small businesses. 

Contact Person:  Sharon Henes, Administrative Rules Coordinator, (608) 261-2377 

Chair 

Date Submitted 
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