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RESPIRATORY CARE PRATITIONERS EXAMINING COUNCIL 

Room 121A, 1400 E. Washington Avenue, Madison 

Contact: Tom Ryan 608-261-2378 

September 10, 2013 

 

The following agenda describes the issues that the Board plans to consider at the meeting. At the time of 

the meeting, items may be removed from the agenda. Please consult the meeting minutes for a description 

of the actions and deliberations of the Board. 

 

9:00 A.M. 

 

OPEN SESSION – CALL TO ORDER – ROLL CALL 

 

A. Recognition of Council Members 

 

B. Welcome New Council Appointees 

 

C. Adoption of Agenda (1-4) 

 

D. Approval of Minutes – September 13, 2011 (5-8) 

 

E. Election of Officers and Liaison Appointments 

 

F. Administrative Updates 
1) Staff Changes 

2) Public Board Agenda Item 

3) Paperless Initiative (9-12) 

4) Other 

  

G. Education and Examination Matters 

1) Discussion of the RRT as the Minimum Credential for Licensing 

2) Discussion of the National Board of Respiratory Care (NBRC) Changes to the CRT and RRT 

Examinations in 2015 

 

H. Legislation/Administrative Rules Matters 

1) Executive Order 61 (13-16) 

2) Executive Order 50 – Review of Position Statements (17-30) 

 

J. Informational Items 

 

K. Items received after preparation of agenda 

1) Presentation of Proposed Stipulations and Final Decisions and Orders 

2) Presentation of Proposed Decisions 

3) Petitions for Re-hearing 
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4) Petitions for Summary Suspension 

5) Petitions for Extension of Time 

6) Petitions for Assessments 

7) Petitions to Vacate Orders 

8) Requests for Disciplinary Proceeding Presentations 

9) Motions 

10) Appearances from Requests Received or Renewed 

11) Division of Legal Services and Compliance Matters 

12) Education and Examination Matters/CE Issues 

13) Credentialing Matters/Application Issues 

14) Practice Questions/Issues 

15) Legislation/Administrative Rule Matters 

16) Liaison Reports 

17) Speaking Engagement, Travel, Public Relation Requests 

 

L. Public Comments 

 

CONVENE TO CLOSED SESSION to deliberate on cases following hearing (s. 19.85(1) (a), Stats.; 

consider closing disciplinary investigation with administrative warning (s. 19.85(1)(b), Stats. and 

440.205, Stats., to consider individual histories or disciplinary data (s. 19.85 (1)(f), Stats.; and, to 

confer with legal counsel (s. 19.85(1)(g), Stats.) 

 

M. Deliberation of Proposed Stipulations, Final Decisions and Orders including any received after 

printing of the agenda  

 

N. Deliberation of Proposed Administrative Warning(s) 

 

O. Application Review(s) 

 

P. Case Closings  

 

Q. Deliberation of other items received after preparation of agenda 

1) Proposed Stipulations 

2) Proposed Decisions and Orders 

3) Objections and Responses to Objections 

4) Complaints 

5) Petitions for Summary Suspension 

6) Remedial Education Cases 

7) Petitions for Extension of Time 

8) Petitions for Assessments 

9) Petitions to Vacate Orders 

10) Motions 

11) Administrative Warnings 

12) Matters Relating to Costs 

13) Appearances from Requests Received or Renewed 

14) Examination Issues 

15) Continuing Education Issues 

16) Credentialing Matters/Application Issues 

17) Case Closings 

18) Case Status Report 

19) Monitoring Cases 

20) PAP Cases  

 

R. Consulting with Legal Counsel 
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RECONVENE TO OPEN SESSION IMMEDIATELY FOLLOWING CLOSED SESSION 

 

S. Vote on Items Considered or Deliberated Upon in Closed Session, if Voting is Appropriate 

 

T. Training 

1) Board Member Training 

2) Case Advisor Training (31-44) 

 

ADJOURNMENT 
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RESPIRATORY CARE PRACTITIONERS EXAMINING COUNCIL 

SEPTEMBER 13, 2011 

MINUTES 

 

PRESENT: Ann Meicher, William Rosandick (teleconference), Lynn Waldera 

 

STAFF: Tom Ryan, Bureau Director, Sandra Nowack, Legal Counsel; Karen Rude-Evans, 

Bureau Assistant 

 

GUESTS: none 

 

CALL TO ORDER 

 

Chair William Rosandick called the meeting to order at 12:10 a.m. A quorum of three (3) 

members was confirmed. 

 

ADOPTION OF AGENDA 

 

Amendments: 

 

 After Item G, insert after page 12: 

o Request for Board Review of NBRC Membership Dues Policies – Jason 

Gerald Tschida, Appleton, WI 

 

MOTION: Ann Meicher moved, seconded by William Rosandick, to adopt the 

agenda as amended. Motion carried unanimously. 

 

APPROVAL OF MINUTES OF SEPTEMBER 14, 2010 

 

MOTION: William Rosandick moved, seconded by Ann Meicher, to approve the 

minutes of September 14, 2010 as written. Motion carried unanimously. 

 

ELECTION OF OFFICERS FOR 2012 

 

 MOTION: William Rosandick moved, seconded by Ann Meicher, to retain Bill  

   Rosandick as Chair, Ann Meicher as secretary and by unanimous consent  

   to elect Lynn Waldera as Vice Chair. Motion carried unanimously. 

 

The new officer elections are effective January 1, 2012. 
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BUREAU DIRECTOR MATTERS 

 

2012 Meeting Dates 

 

The 2012 meeting dates were noted. 

NBRC REPORT 

 

Ann Meicher and Tom Ryan drafted a letter to the NBRC to elicit their assistant in notifying 

Wisconsin after an applicant has failed the examination three times. Follow up contacts were 

made, however no response was received from the NBRC. 

 

UPDATE FROM THE SCHOOLS 

 

William Rosandick reported there are currently 410 schools with respiratory care practitioner 

programs, of which 350 require associate degrees. The NBRC is considering eliminating the 

entry level CRT examination. 

 

 

APPLICATION ISSUES RECEIVED IN THE BUREAU AFTER MAILING OF THE 

AGENDA 

 

The Council reviewed correspondence from Jason Tschida regarding his concerns with NBRC 

membership dues as relates to an application for Wisconsin licensure. Tom Ryan will reply to 

Mr. Tschida. 

 

INFORMATIONAL ITEMS 

 

None. 

 

PUBLIC COMMENT 

None. 

 

CLOSED SESSION 

 

MOTION: Ann Meicher moved, seconded by William Rosandick, to convene into 

closed session to deliberate on case(s) following hearing (Wis. Stat. § 

19.85 (1) (a)); consider closing disciplinary investigation(s) with 

administrative warning(s) (Wis. Stat. § 19.85 (1) (b) and 440.205); to 

consider individual histories or disciplinary data (Wis. Stat. § 19.85 (1) 

(f)); and to confer with legal counsel (Wis. Stat. § 19.85 (1) (g)).  Motion 

carried by roll call vote:  Ann Meicher-yes; William Rosandick-yes; Lynn 

Waldera-yes. 

 

Open session recessed at 12:38 p.m. 
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RECONVENE IN OPEN SESSION 

 

MOTION: William Rosandick moved, seconded by Ann Meicher, to reconvene in 

open session. Motion carried unanimously 

 

Open session reconvened at 2:26 p.m. 

 

RATIFICATION OF EXAMINATION SCORES 

 

MOTION: Ann Meicher moved, seconded by Lynn Waldera, to recommend that the 

Medical Examining Board ratify the oral exam scores.  Motion carried 

unanimously. 

 

OTHER BUSINESS 

 

William Rosandick appointed himself as the Examination Liaison and Lynn Waldera as the 

alternate.   

 

ADJOURNMENT 

 

MOTION: William Rosandick moved, seconded by Ann Meicher, to adjourn the 

meeting.  Motion carried unanimously. 

 

The meeting adjourned at 2:33 p.m. 
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State of Wisconsin 
Department of Safety & Professional Services 

Revised 10/12 

 

AGENDA REQUEST FORM 
1) Name and Title of Person Submitting the Request: 
 

Karen Rude-Evans, Bureau Assistant 
 

2) Date When Request Submitted: 
 

8/26/2013 

Items will be considered late if submitted after 4:30 p.m. and  less than:  
 10 work days before the meeting for Medical Board 

 14 work days before the meeting for all others 

3) Name of Board, Committee, Council, Sections: 
 
Respiratory Care Practitioners Examining Council 

4) Meeting Date: 
 
Sept 10, 2013 

5) Attachments: 

 Yes 

 No 

 

6) How should the item be titled on the agenda page? 
Paperless Initiative  

7) Place Item in: 

 Open Session 

 Closed Session 

 Both 

 

8) Is an appearance before the Board being 
scheduled?   
 

   Yes (Fill out Board Appearance Request) 

  No 

9) Name of Case Advisor(s), if required: 
      

10) Describe the issue and action that should be addressed: 
 
Brief presentation on SharePoint access as part of the paperless initiative as well as instructions for 
using DSPS laptops. 

11)                                                                                  Authorization 

 
                                                                                                      

Signature of person making this request                                                                                          Date 
 

 

Supervisor (if required)                                                                                                                       Date 
 

 

Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date  

Directions for including supporting documents:  
1.  This form should be attached to any documents submitted to the agenda. 
2.  Post Agenda Deadline items must be authorized by a Supervisor and the Policy Development Executive Director. 
3.  If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a 
meeting.  
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H
ow

 to register for a usernam
e/passw

ord on http://register.w
isconsin.gov .   

 In order to access the Board SharePoint site, Board M
em

bers m
ust obtain a State of W

I/D
O

A usernam
e/passw

ord from
 this site 

http://register.w
isconsin.gov .  O

nce registered, Board M
em

bers w
ill be provided a D

O
A credential under the W

isconsin External (w
iext) 

dom
ain.   This account is intended to provide users w

ith access to m
ultiple State of W

isconsin w
eb applications, including the D

SPS 
SharePoint site. 
  To Begin, use the ‘Self Registration’ link 
 

 
 

N
ot sure if you already have D

O
A

/State of 
W

I account? 
 U

se the ‘Forgot Your Logon ID
 or Passw

ord’ 
link to check 
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A
fter accepting the user agreem

ent, com
plete the ‘A

ccount Creation’ form
. 

 IM
PO

RTA
N

T!!! Indicate ‘SharePoint’ under the section entitled, ‘System
s You W

ill A
ccess’ 

 

 

Please use a login ID
 of your first 

initial follow
ed by your m

iddle initial 
follow

ed by your last nam
e, as in the 

exam
ple to the left. 

 Rem
em

ber your logon ID
, as you w

ill 
need to provide that to D

SPS staff in 
order for you to receive proper access 
rights. 
 O

nce you have been granted 
perm

ission to access the Board’s 
w

ebsite, you should receive an 
autom

ated ‘W
elcom

e to SharePoint’ 
em

ail w
ith a link to the site.  
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State of Wisconsin 
Department of Safety & Professional Services 

 
AGENDA REQUEST FORM 

1) Name and Title of Person Submitting the Request: 
 
Karen Rude-Evans, Bureau Assistant 
On Behalf of Executive Director Tom Ryan 
 

2) Date When Request Submitted: 
 
8/26/13 
Items will be considered late if submitted after 4:30 p.m. and  less than:  

 10 work days before the meeting for Medical Board 
 14 work days before the meeting for all others 

3) Name of Board, Committee, Council, Sections: 
 
Respiratory Care Practitioners Examining Council 
4) Meeting Date: 
 
Sept 10, 2013 

5) Attachments: 
 Yes 
 No 

 

6) How should the item be titled on the agenda page? 
Executive Order 61  

7) Place Item in: 
 Open Session 
 Closed Session 
 Both 

 

8) Is an appearance before the Board being 
scheduled?   
 
   Yes (Fill out Board Appearance Request) 
  No 

9) Name of Case Advisor(s), if required: 
      

10) Describe the issue and action that should be addressed: 
 
Review of Executive Order 61 and the Council’s rules in relationship to job creation and small business 
expansion. 

11)                                                                                  Authorization 
 
                                                                                                      
Signature of person making this request                                                                                          Date 
 
 
Supervisor (if required)                                                                                                                       Date 
 
 
Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date  

Directions for including supporting documents:  
1.  This form should be attached to any documents submitted to the agenda. 
2.  Post Agenda Deadline items must be authorized by a Supervisor and the Policy Development Executive Director. 
3.  If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a 
meeting.  

 
 

Revised 10/12 
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EXECUTIVE ORDER # 61 

 
Relating to Job Creation and Small Business Expansion  

 
 WHEREAS, creating jobs and growing our state’s economy is dependent on a vibrant small 
business sector; and 
 

WHEREAS, small businesses have generated 64% of net new jobs over the past fifteen 
years and employ over half of all private sector employees; and 
  

WHEREAS, according to recent U.S. Census data, 86% of Wisconsin business employ 
fewer than 20 workers, and 74% have ten workers or less; and 

 
WHEREAS, small businesses spend 80% more per worker than large employers to comply 

with government regulations and, according to a recent National Federation of Independent 
Business survey of Wisconsin employers, 91% said it was impossible to know about, comply with, 
and understand all of government’s regulations; and 

 
WHEREAS, according to the U.S. Small Business Administration, complying with 

government regulations costs small businesses $10,585 per worker, which discourages investment 
and hiring by small businesses; and 

 
WHEREAS, government regulations are regularly cited as one of the top three concerns for 

small business growth, according to NFIB’s Small Business Optimism Index; and 
 
WHEREAS, 2011 Wisconsin Act 46 strengthened Wisconsin’s Small Business Regulatory 

Review Board (Board) empowering small business owners and giving them the ability to judge the 
economic impact of government regulation; and 

 
WHEREAS, 2011 Wisconsin Act 46 requires state agencies to submit any rule with an 

economic impact to the Board for review and allows the Board to suggest changes to the agency that 
will improve compliance and reduce the rule’s burden on small businesses; and 

 
WHEREAS, pursuant to Wis. Stat. § 227.30, the Board has the authority to review rules and 

guidelines of any agency to determine whether any of those rules or guidelines place an unnecessary 
burden on the ability of small businesses to conduct their affairs; and 

 
WHEREAS, state agencies and the Board should not only be reviewing new rules but 

collaborating to reform existing rules that hinder job creation and small business expansion and that 
this effort would help further the state’s goal of creating 250,000 jobs by 2015. 
 

NOW THEREFORE, I, SCOTT WALKER, Governor of the State of Wisconsin, by the 
authority vested in me by the Constitution and laws of this State, specifically Wis. Stat. § 227.10(2m), 
do hereby: 

 
1. Require all state agencies to review 2011 Wisconsin Act 46 to ensure they are in 

compliance, ready to assist small business owners, and properly submitting any proposed 
rules with an economic impact to the Board; 
 

2. Require all state agencies to cooperate with the Board to identify existing rules hindering 
job creation and small business growth; 
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3. Require all state agencies to work with the Board to recommend changes to these rules 

that will both reduce their burden on job creators while continuing to comply with the 
intent of the statutes that created them;  
 

4. Require all state agencies to work with the Board to identify strategies that will increase 
compliance with existing rules; 

 
5. Request that the Board engage small business owners and their representative 

organizations to gather input on any rules hindering job growth; 
 

6. Request that the Board provide a report and analysis of these rules, in a manner similar 
to Wis. Stat. § 227.30(1), to the Governor’s Office of Regulatory Compliance and the 
agency with the authority to amend the rules, which details the rules they have identified 
for modification.   
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State of Wisconsin 
Department of Safety & Professional Services 

 
AGENDA REQUEST FORM 

1) Name and Title of Person Submitting the Request: 
 
Karen Rude-Evans, Bureau Assistant 
On Behalf of Executive Director Tom Ryan 
 

2) Date When Request Submitted: 
 
8/26/13 
Items will be considered late if submitted after 4:30 p.m. and  less than:  

 10 work days before the meeting for Medical Board 
 14 work days before the meeting for all others 

3) Name of Board, Committee, Council, Sections: 
 
Respiratory Care Practitioners Examining Council 
4) Meeting Date: 
 
Sept 10, 2013 

5) Attachments: 
 Yes 
 No 

 

6) How should the item be titled on the agenda page? 
Executive Order 50 and Review of Position Statements  

7) Place Item in: 
 Open Session 
 Closed Session 
 Both 

 

8) Is an appearance before the Board being 
scheduled?   
 
   Yes (Fill out Board Appearance Request) 
  No 

9) Name of Case Advisor(s), if required: 
      

10) Describe the issue and action that should be addressed: 
 
Review of Executive Order 50 and review of the Council’s position statements. 

11)                                                                                  Authorization 
 
                                                                                                      
Signature of person making this request                                                                                          Date 
 
 
Supervisor (if required)                                                                                                                       Date 
 
 
Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date  

Directions for including supporting documents:  
1.  This form should be attached to any documents submitted to the agenda. 
2.  Post Agenda Deadline items must be authorized by a Supervisor and the Policy Development Executive Director. 
3.  If necessary, Provide original documents needing Board Chairperson signature to the Bureau Assistant prior to the start of a 
meeting.  
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EXECUTIVE ORDER # 50 
 

Relating to Guidelines for the Promulgation of Administrative Rules 
 
WHEREAS, 2011 Wisconsin Act 21 reformed the administrative rulemaking process in 
Wisconsin in order to increase accountability, clarify agency regulatory authority, and 
evaluate the economic impact of all new and amended state administrative rules; and 
 
WHEREAS, Wis. Stat. § 227.10(1) requires that each agency statement of policy and each 
interpretation of a statute adopted to govern its enforcement or administration of that 
statute shall be promulgated as a rule, and Wis. Stat. § 227.01(13) defines a rule as “a 
regulation, standard, statement of policy or general order of general application which has 
the effect of law and which is issued by an agency to implement, interpret or make specific 
legislation enforced or administered by the agency or to govern the organization or 
procedure of the agency;” and 
 
WHEREAS, Wis. Stat. § 227.10(2m) requires an explicit grant of authority under statute or 
administrative rule before a state agency can implement or enforce any standard, 
requirement, or threshold, including as a term or condition of any license issued by the 
agency; and  
 
WHEREAS, Wis. Stat. §§ 227.11(2)(a)1. to 3. defines agency authority to promulgate 
administrative rules, specifically providing the following: 
 

 A statutory or nonstatutory provision containing a statement or declaration of 
legislative intent, purpose, findings, or policy does not confer rulemaking authority 
on the agency or augment the agency’s rulemaking authority beyond the rulemaking 
authority that is explicitly conferred on the agency by the legislature.  

 

 A statutory provision describing the agency’s general powers or duties does not 
confer rulemaking authority on the agency or augment the agency’s rulemaking 
authority beyond the rulemaking authority that is explicitly conferred on the agency 
by the legislature. 

 

 A statutory provision containing a specific standard, requirement, or threshold does 
not confer on the agency the authority to promulgate, enforce, or administer a rule 
that contains a standard, requirement, or threshold that is more restrictive than the 
standard, requirement, or threshold contained in the statutory provision; and   

 
WHEREAS, Wis. Stat. §§ 227.135(2), 227.24(1)(e)1d. requires the Governor to approve a 
statement of scope before an agency may proceed with rulemaking, Wis. Stat. § 227.185 
requires the Governor to approve a final draft rule before it is submitted to the Legislature 
for review, and Wis. Stat. § 227.24(1)(e)1g. requires the Governor to approve an emergency 
rule before it is filed with the Legislative Reference Bureau and published in the official state 
newspaper; and  
 
WHEREAS, Wis. Stat. § 227.137 requires state agencies to complete an Economic Impact 
Analysis (EIA) for every proposed rule in coordination with local governmental units that 
may be affected and to solicit information and advice from and consult with businesses, 
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associations representing businesses, local governmental units and individuals that may be 
affected by the proposed rule; and  
 
WHEREAS, Wis. Stat. § 227.10(2m) establishes that “[t]he Governor, by executive order, 
may prescribe guidelines to ensure that rules are promulgated in compliance with 
[Subchapter II of Chapter 227 of the Wisconsin Statutes].”   
 
NOW THEREFORE, I, Scott Walker, Governor of the State of Wisconsin, by virtue of 
the authority vested in me by the Constitution and the laws of Wisconsin, specifically Wis. 
Stat. § 227.10(2m), do hereby direct that state agencies shall comply with the requirements of 
Subchapter II of Chapter 227 and this Executive Order when promulgating administrative 
rules. 
 

I. General Provisions 
 
1. To assure timely and proficient review of administrative rules in accordance with this 

Executive Order and with Wis. Stat. § 227.10(2m), the Governor’s Office of 
Regulatory Compliance is hereby established. 

 
2. Each agency that develops any document interpreting, clarifying, or explaining 

statutes and rules that regulate individuals or entities or local governmental units, 
shall submit a copy to the Governor’s Office of Regulatory Compliance via 
AdministrativeRules@Wisconsin.gov prior to its finalization by that agency. 

 
3. Each agency shall submit to the Governor’s Office of Regulatory Compliance all 

materials required to be submitted under Subchapter II of Chapter 227.  This 
includes all publicly available materials submitted to the Legislative Council Rules 
Clearinghouse, Legislative Reference Bureau, Department of Administration, Chief 
Clerks of the State Assembly and State Senate, legislative standing committees, and 
the Joint Committee for Review of Administrative Rules.   
 

4. The electronic submission of materials to the State Budget Office, via 
SBOAdminRules@wisapps.wi.gov or as the State Budget Office otherwise 
prescribes, shall fulfill an agency’s duty, under Chapter 227 and Paragraph I.3. of this 
Executive Order, to submit materials to the Governor, the Governor’s Office of 
Regulatory Compliance, or the Department of Administration.   
 

5. Each statement of scope submitted by an agency on or after June 8, 2011 is subject 
to review and approval by the Governor as required by Wis. Stat. §§ 227.135(2), 
227.24(1)(e)1d. and Paragraph II.1. of this Executive Order.  An EIA shall be 
prepared as required by Wis. Stat. § 227.137 and Paragraph IV.1. of this Executive 
Order if the draft rule is submitted to the Legislative Council Rules Clearinghouse 
under Wis. Stat. § 227.15 on or after June 8, 2011.  An EIA is not required when an 
agency promulgates an emergency rule.  A final draft rule or emergency rule is 
subject to review and approval by the Governor, as required by Wis. Stat. §§ 227.185, 
227.24(1)(e)1g. and Paragraph V.1. of this Executive Order, if the statement of scope 
for the rule or emergency rule was submitted on or after June 8, 2011. 
 

6. The language of Wis. Stat. § 990.001(11) concerning severability and Wis. Stat. 
§ 990.01 concerning construction of words and phrases are intended to apply to this 
Executive Order.  

 
II. Statements of Scope 

 
1. A statement of scope shall be submitted to the Governor’s Office of Regulatory 

Compliance for approval by the head of the agency proposing a rule or emergency 
rule or by a deputy or executive assistant who has been authorized to do so by the 
agency head under Wis. Stat. §§ 15.04(2) or 15.05(3).  Statements of scope shall be 
submitted electronically, as prescribed in Paragraph I.4. of this Executive Order, and 
contain the following information as required by Wis. Stat. § 227.135(1). 

 
a. A detailed description of the objective of the rule.   
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b. A detailed description of existing policies relevant to the rule and new policies 
proposed to be included in the rule and an analysis of policy alternatives.  The 
description shall include an overview of the requirement or program that the rule 
will implement.  If the proposed rule will amend an existing rule, the description 
shall also include an overview of the existing rule and the general changes.  If the 
proposed rule will replace an emergency rule currently in effect, the agency shall 
summarize the status of any legislative action under Wis. Stat. § 227.24(2)  or 
§ 227.26(2) and identify any implementation issues that have arisen since the rule 
was promulgated. 
 

c. A detailed description of the statutory authority for the rule.  The agency shall 
reference each statute that authorizes the promulgation of the proposed rule and 
each statute or rule that will affect the proposed rule or be affected by it.  The 
agency shall also explain in detail the agency’s authority to promulgate the 
proposed rule under those statutes.  An agency shall rely on an explicit grant of 
authority from the Legislature to promulgate a rule, if one exists.  An agency 
shall not rely upon general statements of legislative purpose or legislative findings 
or agency general powers and duties clauses to confer authority to promulgate 
rules.  Pursuant to Wis. Stat. § 227.11(2)(a), in the absence of an explicit grant of 
rulemaking authority, an agency may promulgate a rule if: 
 

i. The agency considers it necessary to effectuate the purpose of the statute; 
and 

ii. The agency has a general grant of rulemaking authority to administer or 
enforce the chapter, subchapter, or section of the Wisconsin statutes.   

 
d. An estimate of the amount of time that state employees will spend to develop the 

rules and of other resources necessary to develop the rule. 
 

e. A description of all of the entities that may be affected by the rule.  This includes 
a description of any local governmental units, businesses, economic sectors, or 
public utility ratepayers who may reasonably be anticipated to be affected by the 
rule. 
 

f. A summary and preliminary comparison, with state law, of any existing or 
proposed federal regulation that is intended to address the activities to be 
regulated by the rule. 

 
2. A statement of scope shall also include a statement of whether the agency anticipates 

that the proposed rule will have minimal or no economic impact, may have a 
moderate economic impact, or is likely to have a significant economic impact locally 
or statewide.  
 

3. A statement of scope for a proposed emergency rule shall also include an 
explanation of why the rule is necessary for the preservation of the public peace, 
health, safety, or welfare.  If the rule is exempt from the required finding of 
emergency, the statement of scope shall cite the Wisconsin Act number and section 
authorizing the promulgation of an emergency rule or the statute section providing 
the exemption.  The statement of scope shall also indicate whether the agency will 
promulgate a non-emergency rule and when it will begin the non-emergency 
rulemaking process. 
 

4. An agency that intends to simultaneously draft an emergency and a non-emergency 
rule that are identical in substance may submit one scope statement indicating this 
intent. 

 
5. Pursuant to Wis. Stat. § 227.135(2), no state employee may begin work on a 

proposed rule or emergency rule until the statement of scope has been approved by 
the Governor, published in the Administrative Register, and approved by the agency 
head or body with policy making powers for the agency. 

 
6. A statement of scope not submitted in accordance with Wis. Stat § 227.135(1) and 

this Executive Order will be returned to the agency and the Governor’s Office of 
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Regulatory Compliance’s review will be suspended until a complete description and 
analysis is resubmitted.   

 
7. The Governor’s Office of Regulatory Compliance may request an agency to 

withdraw a statement of scope and resubmit separate statements of scope if, in the 
Governor’s discretion, the original statement of scope encompasses more than one 
rule change. 

 
8. Following a review of the statement of scope, the Governor’s Office of Regulatory 

Compliance shall notify the agency in writing whether the statement of scope is 
approved or disapproved.  A disapproval by the Governor may be accompanied by 
suggested modifications in the event an agency chooses to submit a revised 
statement of scope.   

 
9. An agency must file a statement of scope approved by the Governor for publication 

by the Legislative Reference Bureau within thirty calendar days of approval if the 
agency intends to proceed with rulemaking, or the Governor’s Office of Regulatory 
Compliance will deem the statement of scope to be withdrawn. 

 
10. If at any time during the rulemaking process prior to final approval by the Governor, 

the scope of a proposed rule is changed in any meaningful or measureable way, 
including changing the scope so as to include any activity, business, material or 
product that is not specifically included in the original statement of scope under Wis. 
Stat. § 227.135(4), a revised statement of scope shall be submitted to the Governor’s 
Office of Regulatory Compliance for approval.  A meaningful or measurable change 
includes a change to the following: 

 
a. The objectives of the proposed rule; 
b. The basis and purpose of the proposed rule; 
c. The policies to be included in the proposed rule; 
d. The entities affected by the proposed rule; or 
e. The overall breadth or scope of the regulation in the proposed rule. 

 
11. If at any time following the Governor’s approval of a statement of scope, prior to 

the submission of a final draft rule to the Legislature for review, the Governor’s 
Office of Regulatory Compliance requests a revised statement of scope from the 
agency because the rule has been changed in a meaningful or measureable way under 
Wis. Stat. § 227.135(4), the agency shall submit the revised statement of scope to the 
Governor’s Office of Regulatory Compliance electronically as prescribed in 
Paragraph I.4. of this Executive Order within fourteen calendar days of receiving the 
request. 
 

III. Additional Agency Actions in the Rule-Making Process 
 
1. If an agency intends to establish an advisory committee under Wis. Stat. § 227.13, it 

shall provide a list of members to the Governor’s Office of Regulatory Compliance 
via AdministrativeRules@Wisconsin.gov prior to establishing the advisory 
committee.   

 
2. The agency’s draft rule analysis required under Wis. Stat. § 227.14(2) shall be 

submitted to the Governor’s Office of Regulatory Compliance electronically, as 
prescribed in Paragraph I.4. of this Executive Order, upon completion and prior to 
finalization and submittal to the Legislative Council under Wis. Stat. § 227.15(1).  In 
accordance with Wis. Stat. § 227.14(2m), the agency shall include a statement within 
the analysis describing how the requirements for ensuring the accuracy, integrity, 
objectivity and consistency of data were used in preparing the proposed rule and 
related analysis.    

 
IV. Economic Impact Analysis 

 
1. For each proposed rule that is not an emergency rule, an Economic Impact Analysis 

(EIA) shall be submitted to the Legislative Council, the Governor, the Department 
of Administration, and the Legislature by the head of the agency proposing a rule as 
required by § 227.137(4).  An EIA shall be submitted electronically to the 

21



Governor’s Office of Regulatory Compliance as prescribed in Paragraph I.4. of this 
Executive Order and this submission shall also fulfill the requirement under 
§ 227.137(4) to submit the EIA to the Governor and the Department of 
Administration.   

 
2. Prior to initiating an EIA of a proposed rule, the agency shall review the statement of 

scope to determine whether it was changed in any meaningful or measureable way, 
under Wis. Stat. § 227.135(4) and Paragraph II.10. of this Executive Order, while the 
rule was being developed.  If a meaningful or measurable change has been made, the 
agency shall revise and resubmit the statement of scope for approval as required by 
Wis. Stat. § 227.135(4) and Paragraph II.10. of this Executive Order. 

 
3. In preparing an EIA, under Wis. Stat. § 227.137(3), the agency shall solicit 

information and advice from businesses, business sectors, associations representing 
business, local governmental units, and individuals that may be affected by the 
proposed rule by making information about the rule available and requesting 
comments.   

 
a. Information including the proposed rule language shall be made available by 

posting on the agency website and the Wisconsin administrative rules website, 
submitting the information to the Governor’s Office of Regulatory Compliance, 
as prescribed in Paragraph I.4. of this Executive Order, and by e-mailing 
individuals who have requested to receive information and other persons 
identified by the agency as potentially interested parties.  

 
b. The agency shall accept comments for a period of at least fourteen calendar days 

if the statement of scope indicates that the draft rule will have no or minimal 
economic impact locally or statewide, at least thirty calendar days if the statement 
of scope indicates a moderate economic impact locally or statewide and at least 
sixty calendar days if the statement of scope indicates that the draft rule may or is 
likely to have a significant economic impact locally or statewide or on a sector of 
the economy.  If the agency determines that the anticipated economic impact will 
be greater than indicated in the statement of scope, it shall adjust the comment 
period accordingly and a revised statement of scope is not required.  If an agency 
determines that the anticipated economic impact will be less than indicated in the 
statement of scope, it may adjust the comment period accordingly and a revised 
statement of scope is not required.   

 
c. The agency shall review the comments received and the statement of scope 

description of all of the persons that may be affected by the proposed rule. The 
agency shall update the list of businesses, business sectors, associations 
representing businesses, local governmental units, and individuals included in the 
statement of scope and submit the list to the Governor’s Office of Regulatory 
Compliance via AdministrativeRules@Wisconsin.gov. 

 
4. After soliciting information and advice from businesses, business sectors, 

associations representing business, local governmental units, and individuals that may 
be affected by the proposed rule, the agency shall prepare the EIA in coordination 
with the local governmental units that respond to the agency’s solicitation of 
comments and request to coordinate with the agency, as required by Wis. Stat. 
§ 227.137(3).  The agency shall contact those local governmental units to discuss 
such comments and incorporate them into the EIA to the extent feasible.  The 
agency may at the same time consult with the local governmental units about 
whether the proposed rule would adversely affect in any material way the economy, a 
sector of the economy, productivity, jobs or the overall economic competitiveness of 
the state as required by Wis. Stat. § 227.137(3)(e) and Paragraph IV.3. of this 
Executive Order.      

 
5. After soliciting information and advice from businesses, business sectors, 

associations representing business, local governmental units, and individuals that may 
be affected by the proposed rule, the agency shall make a determination in the EIA 
as required by Wis. Stat. § 227.137(3)(e), in consultation with those businesses, 
business sectors, associations representing businesses, local governmental units, and 
individuals as to whether the proposed rule would adversely affect in a material way 
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the economy, a sector of the economy, productivity, jobs, or the overall economic 
competitiveness of this state in the following manner:   

 
a. The agency shall compile a list of affected persons and economic concerns 

identified in the comments solicited by the agency.  
b. The agency shall contact those affected persons to discuss economic concerns 

and give consideration to those concerns in its EIA determination. 
c. The agency shall document in the EIA the affected persons who were consulted 

and whether the agency’s determination is disputed by any of the affected 
persons. 

 
6. For purposes of developing an EIA for a proposed rule that is anticipated to have a 

significant economic impact locally or statewide, or on a sector of the economy, 
agencies are encouraged to establish an advisory committee of affected persons 
following its solicitation of comments in order to coordinate with local governmental 
units and consult with other affected persons.  An agency that previously established 
an advisory committee under Wis. Stat. § 227.13 to advise it during rulemaking, 
including the development of the EIA, shall add to the committee affected persons, 
identified following the agency’s solicitation of comments, who wish to serve on the 
committee. 

 
7. The final EIA shall contain the following information as required by Wis. Stat. 

§ 227.137 on the economic impact of the proposed rule on specific businesses, 
business sectors, public utility ratepayers, local governmental units, and the state’s 
economy as a whole:   

 
a. An analysis and quantification of the policy problem that the proposed rule is 

intending to address, including comparisons with approaches used by the federal 
government and by Illinois, Iowa, Michigan, and Minnesota to address the policy 
problem and, if the approach chosen by the agency to address that policy 
problem is different from those approaches, a statement as to why the agency 
chose a different approach. 

 
b. An analysis and detailed quantification of the economic impact of the proposed 

rule, including the implementation and compliance costs that are reasonably 
expected to be incurred by the businesses, local government units, and 
individuals that may be affected by the proposed rule.  A summary of comments 
related to the implementation and compliance costs received by businesses, local 
governmental units, and individuals shall be included in the final analysis. 

 
c. An analysis of the actual and quantifiable benefits of the proposed rule, including 

an assessment of how effective the proposed rule will be in addressing the policy 
problem that the rule is intended to address. 

 
d. An analysis of the alternatives to the proposed rule including the alternative of 

not promulgating the proposed rule. 
 

e. A determination made in consultation with the businesses, local governmental 
units, and individuals that may be affected by the proposed rule as to whether the 
proposed rule would adversely affect in a material way the economy, a sector of 
the economy, productivity, jobs, or the overall economic competitiveness of this 
state.  Included in the final analysis shall be a summary of comments related to 
whether the proposed rule would adversely affect, in a material way, the 
economic competitiveness of this state received by businesses, local 
governmental units, and individuals. 

 
f. If the agency finds that a proposed rule will not have an economic effect on 

public utilities or their ratepayers, it shall state this conclusion in the EIA.  If the 
agency finds that a proposed rule will have an economic impact on public utilities 
or their ratepayers or both, it shall request the information necessary from the 
Public Service Commission to provide an estimate of the increased costs or 
resulting savings for public utilities and their ratepayers. 
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g. Pursuant to Wis. Stat. § 227.137(3)(f), if an EIA relates to a rule of the 
Department of Safety and Professional Services establishing standards for 
dwelling construction, the EIA shall address whether the rule would increase the 
cost of constructing or remodeling the dwelling by more than $1,000.   

 
8. If the agency finds that a proposed rule will not have an economic impact after a 

review of comments submitted in response to the agency’s solicitation, it may 
complete the EIA without additional coordination with local governmental units or 
consultation with other affected parties.  The agency shall detail in the EIA the 
information supporting the conclusion that the proposed rule will not have an 
economic impact.    

 
9. If at any time after the final EIA is submitted under Wis. Stat. § 227.137(4) and 

before the final draft rule is submitted to the Governor’s Office of Regulatory 
Compliance for an approval, the economic impact of the proposed rule is 
significantly changed, a revised EIA shall be submitted to the Legislative Council, the 
Legislature, the Department of Administration, and the Governor, as required by 
under Wis. Stat. § 227.137(4).   

 
a. A significant change includes an increase or a decrease of at least 10 percent or 

$50,000, whichever is greater, in the estimated compliance costs reasonably 
expected to be incurred by a majority of the businesses, business sector, local 
governmental units, or individuals that may be affected by the proposed rule or a 
significant change in the persons affected by the proposed rule. 

 
b. If in addition to a significant change in the economic impact of the proposed 

rule, there is also a meaningful or measureable change in the scope of the rule, 
the agency shall prepare a revised statement of scope and submit it to the 
Governor’s Office of Regulatory Compliance for approval as required by Wis. 
Stat. § 227.135(4) and Paragraph II.10. of this Executive Order.  If a revised 
statement of scope is approved by the Governor, published in the Administrative 
Register and approved by the agency head or body with policy making powers 
for the agency, the agency shall prepare the revised EIA in accordance with Wis. 
Stat. § 227.137 and Paragraph IV.9. of this Executive Order. 

 
c. If a revised statement of scope is not required because the scope of the proposed 

rule has not changed in a meaningful or measurable way, the agency may proceed 
with the development of the revised EIA using the list of businesses, business 
sectors, local governmental units, and individuals affected by the proposed rule 
developed following the agency solicitation of information and advice under Wis. 
Stat. § 227.137(3) and Paragraph IV.3. of this Executive Order.  The agency shall 
comply with the remaining requirements of Wis. Stat. § 227.137 and this 
Executive Order.      

 
10. If at any time after the final EIA is submitted under Wis. Stat. § 227.137(4), the 

Governor’s Office of Regulatory Compliance requests a revised EIA because the 
economic impact of the proposed rule has significantly changed under Wis. Stat. 
§ 217.137(4) and Paragraph IV.9. of this Executive Order, the agency shall submit 
the revised EIA electronically as prescribed in Paragraph I.4. of this Executive Order 
within ninety calendar days of receiving the request.  

 
11. If the final EIA submitted under Wis. Stat. § 227.137(4) indicates that a total of 

$20,000,000 or more in implementation and compliance costs are reasonably 
expected to be incurred or passed along to businesses, local governmental units and 
individuals as a result of the proposed rule, the Department of Administration shall 
review the rule and issue a report under Wis. Stat. § 227.137(6).  Any cost savings 
identified in the analysis of actual and quantifiable benefits as required by Wis. Stat. 
§ 227.137(3)(c) shall not reduce the total estimated implementation and compliance 
costs for purposes of determining whether the Department of Administration shall 
issue a report under Wis. Stat. § 227.137(6).   

 
12. If the Department of Administration is required to complete a report under Wis. 

Stat. § 227.137(6), an agency shall not submit a proposed rule to the legislature for 
review under § 227.19(2) until the report has been received.   
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13. If an agency makes modifications to a proposed rule following the agency public 

hearing, the agency shall review the rule to determine whether the scope has been 
changed in any meaningful or measurable way under Wis. Stat. § 227.135(4) and 
Paragraph II.10. of this Executive Order and whether the economic impact of the 
proposed rule is significantly changed under Wis. Stat. § 227.137(4) and Paragraph 
IV.9. of this Executive Order.   

 
a. The agency shall notify the Governor’s Office of Regulatory Compliance via 

AdministrativeRules@Wisconsin.gov if it will submit a revised statement of 
scope to the Governor’s Office of Regulatory Compliance for approval or a 
revised EIA to the Governor’s Office of Regulatory Compliance, the 
Department of Administration, the Legislative Council Rules Clearinghouse and 
the Legislature, or both a revised statement of scope and a revised EIA.  A 
revised statement of scope shall be submitted to the Governor’s Office of 
Regulatory Compliance electronically as prescribed in Paragraph I.4. of this 
Executive Order within seven calendar days of the notification.   

 
b. If neither a revised statement of scope nor a revised EIA is required, the agency 

shall submit the final draft rule to the Governor’s Office of Regulatory 
Compliance for approval within thirty calendar days of the close of the public 
comment period following the public hearing if it intends to proceed with 
rulemaking, unless the agency has a policy making board that is required to 
approve the final rule language before it is submitted to the Governor’s Office of 
Regulatory Compliance.   

 
V. Final Draft Rule 

 
1. A final draft rule shall be submitted electronically as prescribed in Paragraph I.4. of 

this Executive Order to the Governor’s Office of Regulatory Compliance for 
approval by the head of the agency proposing a permanent or emergency rule or by a 
deputy or executive assistant who has been authorized to do so by the agency head 
under Wis. Stat. §§15.04(2) or 15.05(3).   

 
2. For each non-emergency rule, the final draft rule submitted to the Governor’s Office 

of Regulatory Compliance shall contain the following information:  
 

a. The documents required under Wis. Stat. § 227.15(1), with any necessary 
updates; 

b. A statement describing how the rule complies with any applicable requirement 
under Wis. Stat. § 227.116; 

c. The final EIA required under Wis. Stat. § 227.137(2); 
d. The report of the Department of Administration if required under Wis. Stat. 

§ 227.137(6); 
e. Any energy impact report completed under Wis. Stat. § 227.117(2), and a 

statement describing the agency’s consideration of the energy impact report in 
accordance with Wis. Stat. § 227.117(3); 

f. The report of the Small Business Regulatory Review Board required under Wis. 
Stat. § 227.14(2g);  

g. Any regulatory flexibility analysis completed under Wis. Stat. § 227.114;   
h. A list of persons who appeared or registered for or against the rule at the 

hearing; 
i. A summary of public comments to the proposed rule and the agency’s response 

to those comments; 
j. An explanation of any modifications made in the proposed rule as a result of 

public comments or testimony received at the public hearing.; and 
k. The Legislative Council Rule Clearinghouse report completed under Wis. Stat. 

§ 227.15 and the agency’s response to the report as required by Wis. Stat. 
§ 227.19(3)(d). 

 
3. For each emergency rule, the final draft rule submitted to the Governor’s Office of 

Regulatory Compliance shall contain the following information: 
 

a. A fiscal estimate in the format required by Wis. Stat. § 227.14(4); and 
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b. A plain language analysis of the rule in the format required under Wis. Stat. 
§ 227.14(2). 

 
4. Following a review of the final draft rule, the Governor’s Office of Regulatory 

Compliance shall notify the agency in writing whether the rule is approved or 
disapproved.  A disapproval may be accompanied by suggested modifications.  The 
agency may submit a revised rule for approval under the statement of scope that was 
previously approved by the Governor. 

 
 

26



STATE OF WISCONSIN Mail to: 

Department of Safety and Professional Services PO Box 8935 
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Positions Statements Related to Respiratory Care  

Issued by the Respiratory Care Practitioners Examining Council 
 

 
WHAT IS THE LEVEL OF PHYSICIAN SUPERVISION FOR DELEGATED 
MEDICAL ACTS? DOES IT DEPEND ON THE LEVEL OF LICENSURE OF THE 
PERSON TO WHOM THE MEDICAL ACT IS DELEGATED?  
 
For persons who are unlicensed, the performance of a delegated medical act must be “ 
directed, supervised and inspected” by the physician. The unlicensed person presumably 
does not have the degree of knowledge, training or education as licensed health care 
professionals, such as a nurse, physician assistants, or advance nurse practice prescribers, 
therefore, the supervision requirement is heightened.   Wis. Stats. 448.03 (2)(e).  
   
The level of supervision for delegated medical acts performed by a RN is “ general 
supervision ”. However, the RN may only accept those delegated medical acts for which 
there are written protocols or verbal or written orders. Also, the RN must be competent to 
perform the delegated acts based upon his or her nursing education, training or experience. 
Chapter N6.03(2), Wis. Admin. Code.  
   
The level of supervision for delegated medical acts, performed by a LPN, which is beyond 
basic nursing care, is “direct supervision ” of the physician. Chapter N6.04(2)(b), Wis. 
Admin. Code.  
   
The level of supervision for delegated medical acts, performed by an APNP, is described as a 
“collaborative relationship” with a physician.  Chapter N8.10 (7), Wis. Admin. Code.   The 
collaborative relationship is a process in which an APNP is working with a physician, in 
each other's presence when necessary, to deliver health care services within the scope of the 
APNP's professional expertise.  
   
The supervision requirement for delegated medical acts performed by a Physician Assistant 
is “general supervision,” although limited by the scope of the PA's education, training and 
experience, and the scope of practice of the supervising physician. Chapter MED 8.07(1) and 
(2). Also, the supervising physician shall be available to the PA at all times for consultation 
either in person or within 15 minutes of contact by phone or electronic communication. 
Chapter MED 8.10(3)  
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HAS THE WISCONSIN MEDICAL EXAMINING BOARD ADOPTED SPECIFIC 
GUIDELINES FOR PHYSICIANS WHO ARE TREATING CHRONIC PAIN OR 
PRESCRIBING CONTROLLED SUBSTANCES FOR THE TREATMENT OF PAIN?  

No, the Board has not officially adopted or issued any specific guidelines per se; however, the 
Board has indicated that if a physician follows the Model Guidelines for Use of Controlled 
Substances for Treatment of Pain adopted by the Federation of State Medical Board (FSMB), 
the physician would be practicing within the standard of care of a competent physician.  

The current FSMB guidelines  
 
 
ARE THERE SIMILAR RESTRICTIONS ON A RESPIRATORY CARE 
PRACTITIONER PRACTICING UNDER A LLC OR LLP?  
 
Under Wisconsin law, physicians are prohibited from practicing medicine under a LLC or 
LLP form of business. Sec. 448.08(4), Wis. Stats., provides that two or more physicians may 
enter into professional partnerships or service corporations to practice medicine. The 
allowable form of business entity for physicians has been reviewed by the Wisconsin 
Attorney General and it was determined that physicians may not organize as business 
corporations. 75 Op. Att'y Gen. 200 (1986)   Although LLC's and LLP's did not exist at the 
time of the A.G.'s opinion, the rationale for the opinion would apply equally to those 
business entities: Physicians are considered members of a learned profession, and their 
responsibilities for patient health and safety cannot be subordinated to the interests of 
shareholders or limited by a business entity.  
   
A respiratory care practitioner is not a physician and cannot practice independently without 
supervision of a physician.   There is no prohibition against a RCP organizing as a LLC or 
LLP business entity. The RCP may, therefore, practice under a LLC or LLP, provided that 
they are supervised by a physician.  
 
WHAT ARE THE REQUIREMENTS FOR A PHYSICIAN ADVERTISING AS 
“BOARD CERTIFIED”?  
 
Chapter MED 10.02(w) requires that use of the term “board certified” (or a similar phrase of 
like meaning) in advertising must include disclosure of the complete name of the specialty 
board which conferred the certification. Advertising in such a manner is prohibited if the 
physician is not in fact certified. Failure to make the required disclosure or advertising in an 
untruthful or inaccurate manner constitutes unprofessional conduct 
 
WHAT IS THE LENGTH OF TIME THAT A PHYSICIAN IN WISCONSIN MUST 
RETAIN PATIENT MEDICAL RECORDS?  
 
Chapter MED 21.03 of the Wisconsin Administrative Code, Minimum Standards for 
Patient Health Care Records, requires that a physician or a physician's assistant shall 
maintain patient health care records for a period of not less than five (5) years after the date 
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of the last entry, or for such longer period as may be otherwise required by law. The rule also 
describes what type of information that should be maintained in the patient's records.  
 
DOES A RESPIRATORY CARE PRACTITIONER WHO IS TRANSFERRING 
PATIENTS ACROSS STATE LINES NEED TO BE LICENSED IN BOTH STATES? 
 
Per the interpretation of the Board, a respiratory care therapist who is licensed in another state 
and who accompanies a patient across state lines into Wisconsin, is under the direction of the 
Wisconsin licensed physician and the respiratory care therapist does not need to be licensed in 
Wisconsin.  

 MAY NON-RCP HEALTHCARE STAFF PERFORM SPIROMETRY TESTING (THE 
MEASURING OF BREATH)? 

It depends. If performed under the order and supervision of a physician, this would be 
considered a delegated medical act. Per Wis Stat 448.03(2)(e), the physician may delegate an 
act to someone assisting the physician provided that the act is directed, supervised and 
inspected by the physician and that the delegating physician has the power to direct, decide 
and oversee the implementation of the patient services rendered. The delegate should also 
have the education and training necessary to carry out delegated acts. Given that these 
provisions are met, the performance of spirometry testing by non-RCP staff would be 
acceptable.    

RECENT MEDICARE PROVISIONS HAVE INCLUDED THE COVERAGE OF IN-
HOME SLEEP STUDY TESTING. IS THERE ANYTHING IN THE WISCONSIN 
STATUTES OR CODE THAT WOULD PROHIBIT RCP LICENSED 
PROFESSIONALS FROM PROVIDING IN-HOME TREATMENT? 
 
There is nothing in the law that specifically prohibits a licensed RCP from entering a patient’s 
home to perform a sleep study. However, the RCP should be working pursuant to a medical 
order from a licensed physician as required under the definition of respiratory care in Wis Stat 
448.015(2). 
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